frf
Tt eN\J] tab

Understanding
Two Decades

of Music Catalog
Purchases

By Henderson Cole,
October 2022 Kaitlyn Davies & David Turner



Davies Kaitlyn

Kaitlyn Davies is a Toronto-born, Lisbon-based, creative professional, researcher and radio host. She has worked in many
corners of the music industry, honing her skills at cultural organisations including Boiler Room, SoundCloud, shesaid.so, and K7
Mousic. Currently, she spends her time exploring interdisciplinary intersections of technology, society and music through research,
Sfacilitation and community organising in her roles at Friends With Benefits and Refraction DAOs, and hosts radio shows on
Refuge Worldwide and Cashmere Radio.

Henderson Cole

Henderson Cole is an entertainment lawyer focusing primarily on music law. He has built a solo practice, Henderson Cole Law,
which is based out of New Jersey and New York. He represents artists, songwriters, and other creative people in their business
and legal affairs, negotiating contracts and protecting their intellectual property. Henderson is also a music journalist and has
worked on a variety of articles, interviews, and entertainment industry proposals, such as his idea for government-funded music
streaming libraries, which was featured in Rolling Stone magazine and elsewhere.

Turner David

David Turner is currently a strategy manager at SoundCloud, where he has been since 2019. Before that he worked as a music
Journalist and appeared in such publications as MTV News, Rolling Stone, Spin Magazine, and Pitchfork. He primarily did
reviews, interviews, and feature length stories about viral dance trends from YouTube to Vine, regional North Carolina rap
music, and street fashion trends. He currently publishes the newsletter Penny Fractions, which started in 2017, and covers the
music business through a critical lens.

2 Understanding Two Decades of Music Catalog Purchases CI\M lab



Introduction

Over the last decade, there has been an increase in interest in buying and selling of certain
music industry assets, primarily publishing rights and master recordings. An acceleration of
a long occurring industry trend sees more musicians and songwriters selling their
intellectual property rights to large financial institutions, private equity firms, asset
managers, and pension funds, as well as to more traditional buyers such as major record
labels and music publishers. This is a tangible shift in an often unseen part of the music
industry. The large price tags of the catalogs that have been sold, as well as the vast number
of famous artists selling their rights to popular songs, has even sparked widespread media
interest outside of the traditional music business press with more mainstream publications.
Many people, in and outside of the music industry, have begun to wonder what the
implications of this change may be for artists, songwriters, and the entire music industry.

Songwriting catalogs being viewed and traded as assets can be traced back more than a
century to Tin Pan Alley, a cluster of blocks within Manhattan, New York, where many
early music publishers were formed to distribute the work of songwriters. These early
publishers signed artists and bought the rights to songwriters’ compositions with the goal
of marketing, licensing, and promoting these songs to radio, jukeboxes, and whatever new
forms of mass media exist, so they make a return on their investments. As the compositions
that they owned grew in popularity and profitability, these publishers would sell these
publishing assets to larger firms, and/or use the financial gains to purchase additional
catalogs themselves. It did not take long before the ownership in performers’ released
recordings, known as 'master recordings’, also became financial investments. Early record
labels would often purchase these master recordings with the hope that royalties or a future
sale of those recordings would more than make up for their costs.

The status of musical compositions and other music related intellectual property, known as
‘IP’, as a financial asset transcends evolutions in technology and infrastructure. Over the
last one hundred years, notable moments in this process of development include Michael
Jackson’s purchase of The Beatles’ catalog in the mid-80s, David Bowie’s attempt at selling
an asset-backed security attached to his music (i.e. Bowie Bonds) during the late ’90s CD
peak, and the recent uptick in rights sold by artists from the likes of superstars Bob Dylan
to various companies including major labels, asset managers, private equity companies,
pension funds, and many other institutional investors. Artists and industry professionals
recognized a renewed interest in the cultural and financial capital present in music rights
ownership, and have uniquely leveraged this value to generate billions of dollars in catalog
sales and purchases the last couple of decades. It is in this last development where we see a
real divergence from the past in how this sector of the industry operated and what we aim
to highlight in this report.
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The evolution of music IP from art to financial asset has had many steps, but a recent
development that has significantly altered this ever-changing space is the introduction of
large private capital investment in music IP. The deep pockets of these investment firms
and their ferocious appetites for purchases, have inflated the values of music IP on the open
market, and have allowed songwriters and other music IP owners to set high price tags for
the rights to their repertoire. With streaming and other traditional music revenue streams
providing paltry payouts in the current streaming-centric music economy, financial strain
has led more and more rights holders to sell some or all of their IP to these large investment
firms. This was only accelerated in 2020 with the coronavirus pandemic shutting down live
music, which for many musicians, especially ones with robust catalogs, was their primary
method of making money. But what is it exactly that these investors are buying and what
are the goals of these large-scale acquisitions?

This report will examine how various song and administration rights are being sold, and
analyze the ways in which these rights can be exploited both regionally and internationally.
The first section will analyze the history of American music publishing in the 20th century,
where we will show how this sector saw a rise, then decline in perceived value, as recorded
music began to replace sheet music as the industry’s primary commodity. This devaluing of
music publishing saw it begin to act as a junior partner to many record labels, as the two
parts of the industry became more intermingled and consolidated throughout the second
half of the century. Next the paper will explain the various kinds of copyrights for
musicians, in order to better and clearly understand what is being held at these
astronomical numbers. The third section returns back to the history of music publishing,
but now looking closely at the 21st century and in particular the sale of music catalogs by
firms backed by large financial players. This is where country pension funds, asset
managers, and private equity firms really start to make a name for themselves in the space.
The fourth section will provide a brief history of music catalog purchases within France,
with an eye towards identified emerging companies within Europe that are trying to buy up
their own bundles of song rights. Then the paper will close with a final summary about
what are the potential ramifications for these deals and alternatives to private industry
exploitation of these catalogs. Then a proposal for civic intervention in the ownership of
song rights, positing music as a talisman of both economic prosperity and cultural heritage.
The injection of investment money and increased attention to song catalogs allows
songwriters and master owners to cash-in in the short term; there are real questions about
the long-term viability of music as a private asset class. What are the implications of the
public and artistic value of music reduced only to the revenue it generates?

1. American Music Publishing in the
20th Century

In the late 19th and early 20th century, the music business was centered around publishing,
in particular the buying and selling of sheet music. It was this format that helped create
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many of the early foundations for what would become the recorded music business.
However, in the mid-1920s when sound recording technology emerged, it flipped the
dynamics of the industry on its head. No longer were music fans buying sheet music to
perform at home, but instead they were purchasing recordings. This new emphasis on
recorded music placed much more power in the hands of the new up-and-coming record
labels, rather than publishers. Still, early publishers were able to hold successful
songwriters under exclusive contracts, which allowed them to build large and valuable
catalogs of compositions and publishing rights.

The business transformed again in the 1960s, when artists themselves began to take notice
of the value of their music catalogs, and established their own means of controlling and
administering publishing rights. Perhaps the most famous of these artist-held publishing
endeavors is Northern Songs Ltd, the company founded in 1963 by John Lennon, Paul
McCartney, Brian Epstein and Dick James to publish the catalog written by Lennon and
McCartney for The Beatles. Yet only a few years later in 1969, a majority stake in Northern
Songs was sold to Britain’s Associated Television (ATV). Unfortunately for Lennon and
McCartney, the artists who had built the company to control the rights to their works, this
sale was completed without their knowledge or approval. Though the two songwriters
continued to hold a minority share in their catalog, they had no controlling interest in the
exploitation of the publishing rights, and effectively lost control of their catalog. This sale
to ATV is indicative not only of the wider conglomeration of the publishing business, which
continued throughout the 20th century, but also of the ways in which the financialization
of music catalogs privileged the business stakeholders over the artists who had created the
works being held.

The 1960s and 1970s saw the slow rolling up of smaller publishers across North America
and Europe into a handful of major ones. At the time, a majority of those deals were coming
from within the industry itself, with larger music publishing companies purchasing smaller
ones. That started to shift in the early 1980s. Freddy Bienstock, a record industry veteran
who built his name helping place Elvis Presley songs in films, was part of the wave of
publisher consolidation. But in March 1983, Bienstock along with the Rodgers and
Hammerstein estate, and the investment firm Wertheim & Co. purchased the Edward B.
Marks catalog for $5 million. [l That deal would foreshadow one of the biggest publishing
purchases of the 1980s, when the same consortium of industry players paid $100 million
for Chappell, then the world’s largest music publisher, from Polygram Records in 1984. [2]
This was one of the first large occurrences of a non-music industry financial investor
playing such a large role within a deal for music IP.

A year later, Michael Jackson, one of the world’s biggest pop stars, reportedly got a heads
up from then collaborator Paul McCartney about the value of song catalogs. This led to
Jackson in 1985 buying out the catalog of ATV, the British music publisher who not only
held rights of The Beatles, but also Bruce Springsteen, The Rolling Stones, Elvis, Little
Richard, Hank Williams, and many more in its over four-thousand-track catalog. [3]

Ted Turner, the media magnate that founded the 24-hour news network CNN, desperately
wanted to own CBS. 4! Not satisfied with the niche he had carved in cable news, he wanted
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to own one of the big three American television networks. He threatened a leveraged
buyout of the company but there were not many interested parties in this venture. Still, the
threat of a buyout scared CBS enough that they went into massive debt to buy back their
own stock to keep Turner away from the company, and thus needed to offload parts of
their business to cover the costs. P} They got rid of much of their print publishing business
and in 1986 sold CBS Songs, which was the publishing half of CBS Records, then one of the
major labels at the time. A couple years later, CBS would leave the record industry entirely
when they would sell CBS Records to Sony. (¢! in a deal helped by a still emerging private
equity firm called the Blackstone Group. [/ High stakes corporate deals would continue
into the 1990s.

In 1990, Matsushita Electric Industrial Co, a Japanese technology company, bought MCA
Corp. for $7.5 billion, [8] which alongside Universal Studios and TV shows, included MCA
Records. A few years later Seagram would acquire MCA Records and eventually refashion
it, after a purchase of Polygram Records in 1998, into Universal Music Group and
Universal Music Publishing Group. In 1995, Sony purchased 50% of ATV from Michael
Jackson creating Sony/ATYV, giving the record label a more sizable publishing arm to stand
alongside. The '90s also started seeing smaller publishing catalogs like that of the famed
Motown Records getting picked up by the likes of EMI, [°1 after Berry Gordy, the label
founder, already sold the recordings to MCA Records and Boston Ventures in the late
1980s. [101

The consolidation of the recorded music industry paralleled a rise in industry revenues
during the late 1990s. The success of the industry’s biggest labels and highest earners
overshadowed the downsizing of domestic record label staff and artist rosters, the
shrinking of radio stations (particularly in the United States), and a growth towards more
global expansion across the then big four record labels of EMI, Universal Music Group,
Sony, and Warner. Much less remarked upon is that publishing saw similar, though not
quite as dramatic, consolidation during the closing years of the 20th century. By the late
’90s, there were similarly only a handful of major publishers (UMPG, Warner-Chappelle,
Sony/ATV, and EMI Publishing). While smaller publishers continued to exist throughout
this period, holding on to their catalogs, many of the independent publishers were acquired
by the major publishers of the time, much like their counterparts in the record label space.
This placed both sides of the music industry within an ever-shrinking number of
companies, with many of the companies holding both publishing and recording divisions.
This left the music industry looking as if a small group of corporations would own the
rights to the vast majority of music IP moving forward. The 20th century began with
publishing being the main driver of the music industry. As the ’90s came to a close,
publishing was sequestered outside of the dominant narratives about recorded music but,
unlike recordings, it was able to withstand the downturn much easier. If the hundreds of
millions, and soon to be billions of dollars are spent on publishers, it would be good to best
understand all of the various parts of song rights which have increasingly gotten on to the
market.
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2. Contextualizing Music
Intellectual Property

As the history of this industry has shown, there are a variety of large companies,
investment firms, record labels, private investors, publishers, and artists themselves,
investing in music [P. However, it can often be very unclear as to what they are buying,
what they have rights to, and how they plan to exploit those rights for financial gain. The
easiest way to begin to understand this maze of contracts and acquisitions, is to break down
music IP into its simplest forms and most traditional allocations.

There are two main IP rights within each recorded song. Each of these rights may be
licensed, sold, assigned, and otherwise exploited by its respective owners in a variety of
ways. The first of these music IP assets is the copyright in the composition itself, which is
the lyrics and melody that make up the song. It can most easily be visualized as the sheet
music, as in the notes and lyrics of the song. This is also known as the musical composition
or the ‘publishing’. The second music IP asset in each recorded song is the copyright in the
specific recording. This is known as the master recording or the ‘master’. It is important to
remember that the right to a master is limited to that recording, meaning that if there are
five different recordings of the same musical composition, the master recordings may have
five different owners, and may each be exploited and licensed separately.

A famous example of this in practice is Taylor Swift re-recording and re-releasing her
previous albums. This has the effect of allowing her to own the new masters of her albums,
even though she has been unable to purchase the original masters, which were sold to a
label by Swift in her original recording contract, and then sold by that label to an
investment firm, against the wishes of Swift. 11 In this case, both sets of masters are all
linked to the same musical compositions and publishing rights, because they are different
recordings of the same songs.

There are also some other rights that exist within each recorded song, which may give the
creator some additional power depending on the country. In France and many other
nations, there are what are known as ‘moral rights’ which exist within each song, and may
never be sold. These rights give the original creator a control over how their work is used
and credited, even in the case that the IP rights to the music have been sold. Crucially, the
United States, where most of these newer IP investors are based, does not have any laws at
the moment codifying or protecting moral rights for creators. [12]

In the most basic formulation of music IP ownership, a musician would write their own
composition, record it themselves, and self-release it. In this scenario, the musician would
own the publishing and the master recording entirely. Recording the composition and
releasing it gives the copyright in both to the creator. [13]
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In the majority of situations, it is not nearly that simple. Often, the songwriting ownership
is split between multiple songwriters in a wide variety of percentages. And the people who
own the composition are rarely the same people who actually perform the composition on
the recording and own the master. There may be multiple songwriters and a larger music
group or band that performs and owns the master, or in the case of a cover song, it may be a
different group of people entirely. Adding to the complexity, sometimes a producer or
recording engineer will own part of the master or publishing in exchange for their work.
Each of these people may own a differing piece of a different right, and often (depending
on their agreements with others) those are their assets to sell or hold as they would like.

Often the first IP asset to be sold or licensed by a musician is the master recording. 4]
Musicians will sign recording deals with labels in exchange for selling the ownership of
masters to the label (or licensing them exclusively for a set period). As part of these deals,
the musician will receive a payment and some form of royalty from the future exploitation
of the masters. Almost always, these deals require the musician to sell or license the master
recordings in their entirety, which is why few artists still maintain ownership over their
master recordings.

Directly behind the master recording, publishing is still something that the majority of
songwriters pursue. Publishing deals are structured similarly to record label deals, [1°]
where in exchange for the sale (or long-term exclusive license) of compositions, the
songwriter will receive a payment and some form of future royalties, along with the
assurance that the publisher will do their best to promote, license, and otherwise increase
the value of the compositions. However, unlike with masters, there are some protections
for songwriters that prevent them from selling the entirety of their composition in many
circumstances. By law in the United States, and through similar laws elsewhere throughout
the world (including France), a publisher is only allowed to purchase or license 50 percent
of a composition. Therefore, most songwriters are in a publishing deal that gives their
publisher ownership of 50 percent of their compositions, known as the ‘publisher’s share’,
while the artists themselves maintain the remaining 50 percent, which is known as the
‘writer’s share’.

Over the course of these many deals, sales, and licenses, the rights that make up these music
IP assets are spread in many directions, which has a confusing and disorientating effect for
creators especially. A creator may sell their publishing and masters all in a single deal to one
entity, or in many deals over the course of their career. These new owners may then sell
some or all of their assets to other investors, who may sell or even sub-license those assets
to other investors. It is in this environment, where music IP assets are frequently sold and
traded, that we see private equity increasing their push into this sector, which as we have
found, has had a very substantial effect.

It is also important to recognize that it is not a coincidence that these sales of masters and
publishing seem to have accelerated in the 2010s, and especially in the 2020s, as
songwriters’ and artists’ incomes have plummeted, first during the streaming era, and now
even more so during the COVID pandemic. In these times, artists and songwriters and
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other music IP owners have become more desperate for capital, and more willing to sell
these remaining assets.

3. Generating Revenue with Music
Intellectual Property

When music companies or investors buy an artist’s I[P, what they are actually purchasing is
some variety of master and publishing rights. Sometimes this means that they have
purchased the entire ownership of those masters and compositions, but not necessarily.
These purchases may be limited in a variety of ways. Perhaps the purchaser has all rights to
the music IP subject to certain restrictions, or only owns a small percentage of the IP, or
doesn’t own the IP at all, but owns the rights to all of the revenue generated by that IP. The
terms and conditions of these arrangements are often confidential as well, further
obscuring the true situation.

While it is often hard to find out the true nature of these deals to purchase music IP, what
we do know for sure is that these purchasers are using every effort possible to exploit their
newly purchased IP and generate revenue that more than makes up for their purchase
price. The owner of the master recording is paid whenever that recording is sold (on a
physical medium like vinyl or CD, or a digital medium like an mp3) or performed (via a
streaming service, radio, synchronization with a film, etc.). Because the composition is the
melody and lyrics that make up the song, the owner of the composition is paid whenever
any master containing the composition is sold (on a physical medium like vinyl or CD, or a
digital medium like an mp3) or performed (via a streaming service, radio, synchronization
with a film, etc.).

While music IP owners are continuing to pursue the traditional revenue areas, newer IP
investors have particularly taken advantage of emerging new markets as well. In fact, the
excitement around the diversity of ways to profit from music IP in the modern
entertainment economy, may be one of the things that is driving the increase in purchases.
Over the last few years, there has been a rise in ways to monetize an artist’s [P, including
deals with social media companies, workout apps, video games, and other industries that
have become interested in licensed music.

These newer forms of music IP agreements are often announced but little context is
provided about how artists are being paid for their works. These revenue streams, which
include fitness apps such as Peloton, social media apps such as TikTok and Instagram, and
pandemic-friendly live streaming performances on Twitch and YouTube, are likely
resulting in favorable deals for music publishers, major labels and the other owners of the
music IP. In the case of fitness apps, a business of which grew 53% to reach $4.4 billion in
2020 according to Grand View Research, [16] this music is presumably licensed similar to
that of a film or advertising synchronization license which generally see a 50/50 split
between labels and publishers. Cover versions of songs are also especially popular in music
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synchronization placements, which further favor the owners of publishing rights
specifically, because cover songs allow the licensor to avoid paying the master owners of
the original recording.

While there are many new ways to profit off of music IP ownership, it isn’t only new
masters and compositions that are benefiting. In fact, older songs, which are referred to as
‘legacy catalog’, have also seen an uptick in attention and profitability. This is largely due to
the viral nature of TikTok, Instagram, and other social media sites, which are able to bring
well known songs from the past back into the spotlight. TikTok alone has thrust artists
from Fleetwood Mac to The B-52s into viral content that has put the songs in front of a
new generations of fans. 171 While the nature of TikTok’s music licensing deals is largely
unknown, the platform and its often nostalgia-driven trends are sure to drive revenues for
publishing and master rights holders as songs (re)gain popularity and are consumed across
streaming and social media platforms.

Though less future-proof than the rise of music licensing fitness apps and viral social media
hits, music live streaming cannot be overlooked as a new revenue stream for music IP rights
holders. As pandemic restrictions rise and fall across the world in the coming months, it
seems that both the return of live music, accompanied by the live streaming business, will
prove advantageous to those holding publishing rights and other IP required for the
performances. [18]

While the growing diversification of revenue-generating activities can certainly be cited as
a reason for new and increasing financial interest in song right acquisition, it is important
to address that these trends will have different impacts depending on which rights the
purchaser is acquiring. When studying the financialization and purchases of music IP, it is
very difficult for anyone but the parties involved to know exactly what assets are being
purchased and to what extent. Different purchasers are interested in different rights, and
wish to pursue them to different ends. Some investors are mostly interested in buying IP
based on the revenue they think those assets will generate, but do not want to fulfill the
duties of a record label or music publisher to market and sell these assets, and instead
sublicense those duties to a major label or publisher. Other buyers are purchasing masters
from a wide variety of labels and artists and are assembling a large record label
infrastructure, as we have seen with Round Hill. 191 Still, others are serving instead as
large-scale music publishers and buying compositions and assets from music publishing
companies. There are also some buyers which are doing a combination, or changing their
focus year to year. It is important to note that whether the buyers are purchasing the rights
to the master or the composition, these purchases give them a substantial amount of power
over how this IP is used. It is very foreseeable that they will almost always use this power to
purely generate profit that will fulfill the purpose of their investment.
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4. 21st Century Sales of Music
Catalogs

Since the rock-and-roll boom in the 1960s, which in turn led to the record music industry
becoming a billion, then multi-billion dollar industry, there has been an underrated but well
understood value in music publishing. However in the early 2000s, a number of financial
institutions - ranging from traditional banks to multi-trillion dollar asset managers - began
creeping into a part of the industry that was often considered to be the less exciting corner
of the business. The research in this report explicitly looked at purchases that were
reported in the press from 2001 to 2021 to get a sense of the trends shaping this space. The
graph below shows that over the last two decades there has been a sharp increase in the
number of music catalog purchases. (This graph does not include record labels or publishers
that own catalogs.)
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At the turn of the millennium, these purchases were concentrated within a handful of
companies and financial backers. The Royal Bank of Scotland and the Caisse de dépot et
placement du Québec, one of the largest Québec-based pension funds, were early investors.
The former purchased Chrysalis PLC UK for over £60 million 201 and the latter invested
over $30 million into Mosaic Music Publishing from 2000 to 2001. 211 The private equity
firm Apax Partners bought Stage Three Music, a music publisher, for over £40 million in
2004, and a year later Stage Three Music would acquire Mosaic Music Publishing. 221 The
companies involved in the early 2000s would not continue to make the same flashy
headlines as those that followed in their footsteps and very quickly began to dominate this
still relatively underexplored market.

Our research shows a lull in music catalog and publisher acquisitions in 2005 and 2006.
Primary Wave, a private equity company, made its first big-name purchase with the
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Nirvana catalog in 2006. 23] The company followed up that purchase with fellow rock
legends Hall and Oates [241 and John Lennon, [2°1 which made 2007, till that point, the
busiest year for reported music purchases. Happening alongside the global financial crisis, a
sudden rush of money starts to enter into these deals: Stichting Pensioenfonds ABP, a
Dutch pension fund, bought the catalog of the Rodgers and Hammerstein Estate for over
$200 million, [26] the second largest purchase in this space only after the same pension fund

helped purchase the publishers Boosey & Hawkes for nearly a quarter of a billion dollars.
[27]

The early 2010s saw a relatively steady number of catalog purchases happening. There
started to emerge more attention and money around this particular market, as new firms
like Round Hill Music, Kobalt Capital, and Concord Music Group were appearing. These
companies continued the model established by Primary Wave, of raising money from deep
pocketed investors all in pursuit of artist catalogs. RPMI Railpen, a pension fund for
railway workers in the United Kingdom, gave $600 million to Kobalt Capital in 2017, [28]
and SunTrust Bank raised money for both Primary Wave and Roundhill. These newer firms
along with more established players like Primary Wave and Spirit Music Group were
accounting for a majority of reported purchases between 2010 and 2017. During these
years at least $2.6 billion was raised to help purchase catalogs. This represented over ten
times the amount of reported money raised from 2000 to 2009, and those numbers would
only accelerate upwards towards the end of the decade, as seen in the graph below.

Money Raised For Music Catalog Purchases
8000
7000
6000

5000

billions of dollars

4000

3000

o
o

e &

2000
1000 II II
. - - FERER
> é\/b@% ’1919

In July of 2018, the Hipgnosis Songs Fund, led by Merck Mercuriadis, the former manager
of Beyoncé, Pet Shop Boys, Elton John, and Guns N’ Roses, made its first public purchase
of The-Dream’s catalog. 291 The company wasted no time quickly buying up as many
catalogs as it could and making sure to publicize the purchases. According to Hipgnosis’
own financial statements, which include non-public reported deals, they made six catalog
purchases in 2018; thirty-eight in 2019; and forty-two in 2020. 301 These numbers far
outpace other firms within the space, even though few other companies reveal purchases
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that were not announced in the press. This is important to note for understanding this
market: while many deals are accompanied with press releases, judging by Hipgnosis’s
example, there are certainly many more deals happening underneath all radars. Below is a
graph that shows the split between public reported purchases by the company and what is
fully captured by their own financial statements.

Since the late 2010s, the biggest shift in the market is the arrival of larger institutional
investing firms. In 2016, Primary Wave received $300 million in a deal with the asset
manager BlackRock that helped them purchase the catalog of R&B singer Smokey
Robinson. B In 2021, the Blackstone Group and Apollo Global Management both raised a
billion dollars for Hipgnosis and HarbourView Equity Partners respectively. 321 Not to be
left out, BMG reconnected with the private equity firm KKR to raise a billion dollars for
acquisitions, 331 and in early 2022 agreed to do a deal with Pimco, an investment bank with
over $2.6 trillion in assets. [34 The monetary scale of these deals is what really separates
them from previous pension fund and private equity investment in this space. So far, few
of these deals show an aggressively active hand on the part of these large financial
institutions. Rather, they appear to be targeting working with already established
representatives in the industry, who might be able to better navigate what is becoming a
more competitive market. The arrival of these larger institutional investors right now has
not produced a different kind of investment strategy for music catalog, but rather, shows a
continuation of what many private equity and pension funds have been doing over the last
two decades. It differs slightly from where major labels and publishers are beginning to
enter into the market.

Not to be left out of the mix, the world’s biggest publishers (Warner Chappell, Sony Music
Publishing, and Universal Music Group Publishing) are now getting more involved in this
market. One should not misread that major labels were caught sleeping, because the vast
majority of successful performers are still signed to major publishing deals. Still, it was until
the last few years that such big-name deals by major labels over catalog jumped from the
trade magazine back pages into headlines reaching more casual music fans. Warner Music
Group was early to shift by partnering with Providence, a private equity firm, to form
Tempo Music Investments which initially raised $650 million. [35]1 The arrangement was
not apparent enough for the company, as they went ahead and made other deals with the
likes of David Bowie, without entangling their outside cash flow. [3¢] Additional major
classic rock purchases include Bob Dylan’s publishing catalog by Universal Music
Publishing Group, 371 and Sony picking up Dylan’s recordings 8] and Bruce Springsteen’s
both recordings and publishing with additional financing by Eldridge Industries to help on
the latter purchase.

What has emerged over the last five years is an effective arms race between older firms,
which have been acquiring catalogs since the 2000s, against now very well-financed major
labels, which are unafraid to take outside financial cash, and newer companies that are
often staffed by former employees and executives of the latter two groups. The difference
is that newer firms like Hipgnosis are often far more lean than traditional music publishers.
Billboard reported the company technically does not even have any employees and that
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much of the administration work for these songs is left to the labels, who were often the
original owners of the music. [39) Otherwise, there isn’t any particular throughline in the
types of catalogs, whether by age or genre, that are being consumed by these various kinds
of firms or financial actors. Most of these companies are centered on English-speaking
music that has proven to make money, which may explain why the market for catalog
acquisitions looks markedly different in France and continental Europe.

5. The European Music Catalog
Acquisition Landscape

British and US-based firms are the primary investors for musician catalogs, but Europe -
including France - is beginning to see similar trends play out. The centrality of English-
speaking companies can be seen in the United States and the United Kingdom being two of
the largest recorded music markets and there already being a healthy history of buying and
selling musicians’ works. Those dynamics aren’t always repeated across Europe. A 2019
report by the Chambre syndicale des Editeurs de Musique de France estimated that major
labels only represent 46% of the market, 401 compared to other western markets where
major labels own a clear majority of the market. The relative strength of local publishers
and the differences between copyright law amongst the country has not quite allowed the
same firms to go on purchasing sprees with French or Swedish catalogs. Still, there has
been a growing move towards this direction over the last fifteen years.

In 2007, the German media conglomerate Bertelsmann sold BMG Music Publishing to

Universal Music Group for nearly $2.19 billion, helping further situate UMPG as one of

the world’s dominant music publishers. [411 This effectively left Bertelsmann nearly out of
the music business, having already sold off its recording arm to Sony earlier in the decade

during the industry wide recession. However, the company wasn’t completely out: in 2009

it took a 51% investment from private equity firm KKR with the mission of helping build

back its publishing business. The next year, BMG bought from the catalogs of the French

songwriters Louis Chedid #2! and Gérald De Palmas. 431 These purchases, along with
Imagen (backed by a Dutch pension fund) buying up part of Universal Music Publishing

Group and Boosey & Hawkes, shows there is a buzz within Europe to seek out these assets.

44 However, KKR sold its shares of BMG Rights Management back to Bertelsmann in

2013, but in 2021 the two companies reconnected to raise over a billion dollars for a more

mature song catalog market.

While BMG’s company history dates back to the mid-19th century, a number of newer
companies are looking to break into this niche. Kilometre Music Group announced raising
$200 million from Barometer Capital Management Inc., a Toronto-based investment firm
with the explicit aim of seeking out work from Canadian songwriters, though they have
expanded outside with certain early purchases. 451 Pythagoras Music Fund brought in
$117 million from an undisclosed number of institutional and private Dutch investors. [46]
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In early 2022, the electronic music trio Swedish House Mafia announced selling their
master recordings and publishing rights to PopHouse, a Swedish entertainment company
co-founded by members of ABBA. [47] The ubiquity of languages like English, French, and
Spanish would likely tilt investor interests towards works that are going to be able to reach
more people (via playlists, synch deals, etc.). Still, early signs show there is plenty of fertile
ground to be sowed for companies looking to carve out a niche within this space. The
possibilities of European, and in particular French, catalogs being susceptible to the same
trajectory of American and British artists is where this report will end, on what may lay
next for this market.

6. Conclusion

A troubling implication of increased business activity and liquidity in the song catalog
market is the illusion of a prosperous industry. While the price tags on publishing catalogs
draw headlines and flow money back into major publishers and high-profile artists’
pockets, this is not the reality for most. Song rights management companies like Hipgnosis
Songs Management invest in catalogs which have proven track records and chart-topping
success, with which they hope to extract more value via anniversary box sets, viral mashups
and blockbuster sync placements. Just as 1% of songs on Spotify account for 90% of
streams, private catalog purchases privilege an elite tier of artists. 48] This privileging of
hitmakers has considerable knock-on effects for artists lower down the food chain. In
filings dated October 2021, both Spotify and Apple cited recent publishing catalog
purchases as an indicator to the United States Copyright Royalty Board that the copyright
fees interactive streaming companies pay to rights holders should be set to the lowest rate
in history. 4°1 That the sales of objectively few, already well-performing catalog sales could
influence the amount which all artists are paid for the consumption of their music indicates
increased hegemonic control, not the health of the industry at large. Those benefiting most
from the music publishing and copyrights are private-equity backed firms and publicly-
listed technology companies, not the artists themselves.

While the interest of private equity firms in music catalogs should sound alarm bells for
those not involved in the production of hit-making music, their interest in music as an asset
class could prove interesting for valuations of music catalogs, and the music industry at
large moving forward. In the mid-2000s, streaming and digital file sharing discouraged
investors and, in the specific example of David Bowie’s Bowie Bonds, saw them liken music
bonds once known for their stability to that of a junk bond rating. Though Bowie Bonds did
mature and redeem in 2007, at which point Bowie regained control of his catalog, the
investment program is widely seen as a failure due to the low investment grade the bonds
eventually received. P9 Yet, only 15 years later, Bowie’s same catalog was valued at
$250 million when sold to Warner Chappell Music in January 2022. This return to music
as an asset class with a predictable rate of return bodes well for others looking to sell
catalog, and a shift away from the traditional publishing industry offering could embolden
new players and introduce diversity in the publishing space.
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That new buyers are entering the market has somewhat divested major labels from their
total grip on publishing rights. Perhaps this diversity in institutional investors could lead to
a localized approach in catalog purchases, as seen with funds raised and purchasing firms
established in both the Canadian and Dutch markets. It also seems advantageous that
municipal and national governments begin to invest in homegrown talent as a means of
generating capital and perpetuating culture. If music can be valued not only as a capital
investment, but also a civic and cultural investment, the acquisition of music catalogs could
prove a means of stimulating production and preserving heritage. If the financial gains
generated by song catalogs were to then be invested back into local or regional musical
artists and industries, value would be accumulated both monetarily and culturally on a scale
which would serve to benefit artists outside of the global mainstream.

The recognition of alternative publishing ownership models and the general value of the
music industry as an attractive space for investors will have trickle down effects to artists
both in and outside of the hit-making, English-speaking market - just what those effects are
is difficult to predict. On one hand, music catalog value could continue to go up due to
market demand and increased value of publishing rights, catalog buyers and their
purchases could get more niche and diverse, and money could increasingly flow to artists
through these sales. On the other, the speed and size of catalog sales could slow and shrink
with rising interest rates over the next few years, investors could continue to only purchase
hit-making catalogs, and artists could increasingly be stripped of the long-term agency to
determine how their music is exploited. 11 Unfortunately, if current financial market
trends and the tendency of the music industry to consolidate its business activity are
anything to go by, the latter scenario is more likely.
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